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SUMVARY
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Chapter 218 is conpil ed.
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§11-281-1

811-218-1 Purpose and scope. The purpose of these rules
is to establish guidelines for the use of conmuni cati on access
services with deaf, hard of hearing, or deaf-blind persons for
effective comunication in prograns and activities of state de-
partnments and agencies. The optimal situation is one in which
the state programor activity is able to communicate directly
with the deaf, hard of hearing, or deaf-blind person. Wen di-
rect conmunication is not possible, this chapter provides guide-
lines for hiring communication access providers. [Eff 5/17/91;
am and conp 6/10/94; conp 4/3/97; am and conp 11/6/2000;
conp Dec. 24, 2001] (Auth: HRS 8348F-6) (Inp: HRS 8348F-3)

811-218-2 Interpretation. |If any provision of these rules
is inconsistent with requirenents of the Anericans with Dis-
abilities Act of 1990, Public Law 101-336, as anended, and Sec-
tion 504 of the Federal Rehabilitation Act of 1973, Public Law
93-112, as anended, the provision shall be construed to be su-
per seded or governed thereby. These rules shall be construed
liberally and consistent with the purpose stated in section 11-
218-1. [Eff 5/17/91; am and conp 6/10/94; am and conp 4/3/97; am
and conp 11/6/2000;
conp Dec. 24, 2001] (Auth: HRS 8348F-6) (Inp: HRS 8348F-3)

811-218-3 Definitions. As used in this chapter, unless
the context clearly indicates otherw se:

“Board” neans the Disability and Comruni cati on Access
Boar d.

“Certified real-tinme captioner” neans any person who hol ds
any valid certifications awarded by either the National Court
Reporters Associ ation (NCRA) or a state board of certified
shorthand reporters as defined in Appendix H “Valid certifica-
tions awarded by The National Court Reporters Association” (July
1, 2001).

“Communi cation access services” nean services rendered by a
provider to facilitate conmmunication between deaf, hard of hear-
ing, or deaf-blind persons and hearing consunmers. Conmuni cation
access services include, but are not limted to, interpreter
services, real-tine captioning services, and conputer-assisted
not et aki ng servi ces.
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§11-218-3

“Conput er - assi sted notetaker” nmeans a person who provi des
conput er - assi st ed not et aki ng servi ces.

“Conput er - assi sted notetaking services” neans services perforned
by a typist using a word processor on a conputer. The services
provide a summary of a speaker’s words or notes for situations
such as a

meeting or a group discussion. The words are typed into a word
processor and displayed onto a screen. Conputer-assisted

not et aki ng services are distinguished fromreal-tinme captioning
services in that the words are typed sinultaneously but not
necessarily verbati mand that stenographic equipnment and skills
are not invol ved.

“Credential s” nean any certification or classification that
is awarded to providers as defined in this section.

“Deaf or hard of hearing person” nmeans any person who, with
or without anplification, cannot hear and understand spoken | an-
guage.

“Deaf -blind person” neans any person who, with or wthout
t he assi stance of hearing or visual aids, has both auditory and
visual disabilities that interfere with conmuni cation

“Hearing consuner” neans any hearing individual that re-
qui res conmmuni cation access services to comruni cate with deaf,
hard of hearing, or deaf-blind consuners.

“HQAS’ neans the Hawaii Quality Assurance System an inter-
preter screening instrunment adm nistered by the state screening
agency. Functional descriptions for HQAS |l evels are shown in
Appendi x B, “Functional Description of HQAS Levels” (March 15,
2001) .

“Interpreter services” nean services rendered by a locally-
classified or nationally-certified interpreter as defined in
this section.

“Nationally-certified interpreter” means any person who
hol ds valid certificates or credentials awarded by the Registry
of Interpreters for the Deaf, Inc. (RID), as defined in Appendi x
C “Registry of Interpreters for the Deaf, Inc. Description of
RID Certifications” (July 1, 2001) or the National Association
of the Deaf, Inc. (NAD) as defined in Appendix D, “National As-
sociation of the Deaf, Inc. Interpreter Assessnment and Certifi-
cation” (July 1, 2001).

“Provider” neans any provider of comrunication access ser-
vices including, but not limted to, a nationally-certified in-
terpreter, a state credential ed
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interpreter, a certified real-tinme captioner, or a conputer-
assi sted not et aker.

“Real -tinme captioning services” nean services perfornmed by
a certified real-tine captioner in order to facilitate comuni -
cation for deaf, hard of hearing, and deaf-blind persons. The
services provide sinultaneous transcription of a speaker’s words
by using a stenographic machi ne, a conputer, and real-tinme
captioning software, and by projecting the words onto a screen.

“State agency” neans any departnent, office, board, or com
m ssion of the State, or the University of Hawaii .

“State screening agency” neans the disability and conmuni -
cation access board issuing credentials under the Hawaii Quality
Assurance System which shall be honored statew de.

“State credentialed interepreter” neans any person who
hol ds valid HQAS credentials defined in Appendi x B and awar ded
by the state screening agency.

[Eff 5/17/91; am and conp 6/10/94; am and conp 4/3/97; am and
conp 11/6/2000; am and conp Dec. 24, 2001] (Auth: HRS 8348F-6)
(I'mp:  HRS 8348F- 3)

811-218-4 Credentials of providers. (a) The credentials
of providers shall be based on the |evel and specialization de-
term ned bythe national organizations or state screening agency
whi ch provide the credentials listed in 811-218-3. The Board
shall review criteria of the credentials awarded by nati onal
organi zations and the state screening agency with input fromthe
community. Docunentation of conpletion of sign | anguage courses
or interpreter training prograns shall not be substituted for
credentials listed in section 11-218-3.

(b) Currently there are no known national organi zations or
state screeni ng agency that award credentials for conputer-as-
sisted notetakers. It is recormended that the state agencies
utilize persons who neet the follow ng characteristics in order
to provide conputer-assisted notetaking services: ability to
organi ze and summari ze information; ability to type at |east 60
words per mnute; famliarity wwth the subject being discussed;
experience working with deaf, hard of hearing, or deaf-blind
consuners; working know edge of | aptop conputers and word- pro-
cessing software; and good auditory, verbal, and spelling
skills. [Eff 5/17/91; conp 6/10/94; conp 4/3/97, am and conp 11/
6/ 2001;
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am and conp Dec. 24, 2001] (Auth: HRS 8348F-6) (Inp: HRS
8348F- 3)

811-218-5 Repealed. [R 11/6/2000]

811-218-5.1 Fee schedule guidelines. (a) State agencies
hiring providers as independent contractors on
a fee for service basis may negotiate fees with the provider.
Appendi x A, “Recomnmended Fee Schedul es for Providers (July 19,
2001),” located at the end of this chapter, is made a part of
this chapter. The hourly rates listed in Appendix A are recom
mended rates for providers used by state agencies for one-tine,
ad-hoc, or single units of service. |In addition, Appendix A
i ncl udes recomendations for m |l eage, travel, and other all ow
abl e charges.

(b) State agencies hiring providers as independent con-
tractors for on-going or continuing assignnments may negoti ate
fees and terns independent of the hourly rates shown in Appendi x
A. This paragraph shall not be construed to supercede the pro-
vi sions of section 11-218-8.

(c) The Board shall review the recomrended fee schedul es,
annual ly or as needed, with consideration of the current market
val ue of those services as well as input from consuners, provid-
ers, and state agenci es.

[ Ef f and conp 11/6/2000;
am and conp Dec. 24, 2001] (Auth: HRS 8348F-6) (Inp: HRS
8348F- 3)

811-218-6 Cancellation of services. Fees shall be deter-
m ned in accordance with the tinme of cancellation of services:
(1) For assignnments less than two hours in duration, and
if a cancellation notice is given at |east twenty-four

hours in advance, no fee shall be assessed. If the
cancel l ation notice is given | ess than twenty-four
hours in

advance, the full charge for the requested period
shal | be assessed.

(2) For assignments two hours or nore but |ess than four
hours in duration, and if a cancellation notice is
given at |l east forty-eight hours in advance, no fee
shal | be
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assessed. |If the cancellation notice is given |ess
than forty-eight hours in advance, the full charge for
the requested period shall be assessed.

(3) For assignnments four hours or nore in duration, and if
a cancellation notice is given at |east seventy-two
hours in advance, no fee shall be assessed. |If the
cancel lation notice is given | ess than seventy-two
hours in advance, the m ni mumtw hour fee plus one-
half of the fee for the remaining schedul ed tine shal
be assessed. |If the cancellation notice is given |ess
than forty-eight hours in advance, the full fee shal
be assessed.

(4) |If an essential deaf, hard of hearing, deaf-blind, or
heari ng consuner of interpreting or_other conmmunica-
tion access services fails to appear, this shall be
consi dered a cancellation and the provider hired for
t hat assignnment shall be paid the full fee for the
requested period by the state agency.

(5 If a provider fails to appear, no fee shall be paid by
the state agency. [Eff 5/17/91; conp 6/10/94; conp 4/
3/97; am and conp 11/6/2000 conp Dec. 24, 2001] (Auth:
HRS 8348F-6) (Inp: HRS §348F-3)

811-218-7 Repealed. [R 11/6/2000]

811-218-7.1 Repealed. [R 11/6/2000]

811-218-7.2 Repealed. [R 11/6/2000]

811-218-8 Provision of services. (a) Any person neeting
any one of the definitions of nationally-certified or state cre-
dentialed interpreter, certified real-tinme captioner, or com
put er - assi sted notetaker provided in section 11-218-3 may be
hired as a provider of interpreter services, real-tine
captioni ng services, or conputer-assisted notetaking services.

(b) Any state agency shall acquire the services of a pro-
vider with the appropriate credentials when one is necessary for
a deaf, hard of hearing, or deaf-blind
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person to effectively participate in an activity or program of
that agency. A state agency shall hire the deaf, hard of hear-
ing, or deaf-blind consuner’s preferred provider when possible.
I f no preference is stated, providers with the highest |evel of
credentials shall be hired first, followed by | esser |evels of
credentials, in the order listed in Appendi x A

(c) For assignnents of nore than one and one-half hours in
| ength, and with continuous work (for exanple, a workshop or
nmeeting), the state agency shall request two providers for the
total tine of the assignnment to actively work for alternate pe-
riods of twenty mnutes each. |If only one provider is available
and hired for an assignnent with continuous work of nore than
one and one-half hours in length, the state agency shall ensure
that the provider is given breaks as necessary or as negoti ated
prior to the assignnent.

(d) Any person who is deaf, hard of hearing, or deaf-blind
shall informthe state agency of the need for
communi cation access services, allow ng reasonable tinme to hire
providers. [Eff 5/17/91; am and conp 6/10/94; am and conp 4/ 3/
97; am and conp 11/6/2000;
am and conp Dec. 24, 2001] (Auth: HRS 8348F-6) (Inp: HRS
8348F- 3)

8§11-218-8.1 Role of a provider who is deaf, hard of hear-
ing, or deaf-blind. |If a deaf, hard of hearing,
or deaf-blind consuner cannot benefit from conventional conmuni -
cation access services, then a teamof two providers shall be
hired upon request to ensure effective comunication. The sec-
ond provider, who is deaf, hard of hearing, or deaf-blind, would
relay information between the consunmer and the hearing provider,
using a three-way comrunication. [Eff and conp 11/6/2000; conp
Dec. 24, 2001] (Auth: HRS 8348F-6) (Inp: HRS 8348F-3)

811-218-9 Rights of consuners to comruni cation access ser-
vices. Any person neeting any one of the definitions of deaf,
hard of hearing, or deaf-blind person or hearing consuner as
provided in section 11-218-3 shall be provided comrunication
access services as requested in any programor activity of a
state agency. Deaf, hard of hearing, or deaf-blind persons who
request communi cati on access services for any program or
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activity may identify and request their preferred provider. The
requi renent for credentials may be waived if the deaf, hard of
heari ng, or deaf-blind person indicates preference for soneone
who does not have credentials. The state agency shall certify
and docunent that the deaf, hard of hearing, or deaf-blind per-
son specified a provider without credentials. [Eff 5/17/91; am
and conp 6/10/94; am and conp 4/3/97; am and conp 11/ 6/ 2000;
conp Dec. 24, 2001] (Auth: HRS 8348F-6) (Inp: HRS 8348F-3)

811-218-9.5 Code of ethics. Appendix E, “The Hawaii Quality
Assurance System Code of Ethics” (October 19, 2000), Appendix F,
“Code of Ethics of the Registry of Interpreters for the Deaf,
Inc. (July 1, 2001),” Appendix G “National Association of the
Deaf Interpreter Code of Ethics” (July 1, 2001) and Appendix I,
“ National Court Reporters Association Code of Professional Eth-
ics & General CGuidelines for Professional Practice” (July
1,2001)”, located at the end of this chapter, are nade a part
of this chapter. Services shall be rendered by providers in a
manner consistent with Appendices E, F, G or | when applicable.
[Eff and conp 11/6/2000; am and conp Dec. 24, 2001] (Auth: HRS
8348F-6) (Inp: HRS 8348F-3)

811-218-10 Repealed. [R 6/10/94]

811-218-11 Repealed. [R 6/10/94]

811-218-12 Application and renewal of credentials. Every
application for credentials shall be made upon forns avail able
fromthe appropriate national organizations or the state screen-
i ng agency which provides credentials, as indicated in section
11-218-3. Fees acconpanying the application, if any, shall be
set by these organizations.

It is the responsibility of the provider to maintain cur-
rent credentials. [Eff 5/17/91; am and conp 6/10/94; conp 4/ 3/
97; am and conp 11/6/2000; am and conp Dec. 24, 2001] (Auth. HRS
8348F-6) (I np: HRS 8348F-3)
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811-218-13 Validity of credentials. The validity of creden-
tials shall be based on criteria for maintenance of credentials
establ i shed by the appropriate national organizations or the
state agency which provides credentials as indicated in section
11-218-3. It is the responsibility of the provider to furnish,
upon request, docunentation of credentials to the state agency
when comruni cati on access services are contracted. [Eff 5/17/
91; am and conp 6/10/94; conp 4/3/97; am and conp 11/6/2000;
am and conp Dec. 24, 2001] (Auth: HRS 8348F-6) (Inp: HRS
8348F- 3)

811-218-13.5 Testing Fees. The disability and comuni ca-
tion access board shall establish a fee to be charged to each
candi dat e applying for HQAS credential s.

(1) Fees collected under this section shall be deposited
in the special fund.

(2) Candidate fees shall be $200 for the conbi ned HQAS
test including the witten test, and interpreting/
transliterating performance test.

[ Ef f Dec. 24, 2001]
[conp Dec. 24, 2001] (Auth: HRS 88348F-7 to 348F-8)
(I'mp: HRS 88348F-7 to 348F-8)

811-218-14 Reciprocal recognition. State agencies are
encouraged to recogni ze and honor providers with current and
valid credentials fromjurisdictions other than the State of
Hawaii for a period of six nonths or until a state screening or
testing is conducted. These credentials shall be considered
current and valid if they were awarded not nore than two years
prior to the date of hire, unless otherw se indicated by the
docunent ati on of such credentials. [Eff 5/17/91; am and conp 6/
10/ 94; am and conp 4/3/97; am and conp 11/6/2000; am and conp
Dec. 24, 2001] (Auth: HRS 8348F-6) (lnp: HRS 8348F-3)

811-218-15 Severability. If any provision of this chapter
or the application thereof to any person or circunstance is for
any reason held to be unconstitutional or invalid, the remaining
portion of these rules or the application thereof to any person
or
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circunstance shall not be affected. [Eff 5/17/91; conp 6/ 10/ 94,
conp 4/3/97; conp 11/6/2000;
conp Dec. 24, 2001] (Auth: HRS 8348F-6) (Inp: HRS 8348F-3)
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DEPARTMENT OF HEALTH

Ammendnents to and conpil ation of chapter 218, title 11,
Hawai i Adm nistrative Rules, on the Summary Page dated Novenber
30, 2001, were adopted on Novenber 30, 2001, follow ng a public
heari ng on Novenber 21, 2001, after public notice was given in
the Honolulu Star Bulletin on Cctober 22, 2001.

The adoption of chapter 11-218 shall take effect ten days
after filing wth the Ofice of the Lieutenant Governor.

/sl
Bruce S. Anderson
Director of Health

APPROVED:

/sl

BENJAM N J. CAYETANO
Gover nor

State of Hawai i

Dat e: Decenber 12, 2001

Decenber 13, 2001
Filed
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Deputy Attorney Ceneral



